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SUMMARY

The Commission should resist adding additional gloss to its current

definition of programming responsive to the educational and informational

needs of children. No reason exists for such action; every reason exists to

exercise restraint. Broadcasters already realize that some programs have been

misc1assified. Narrowing the definition would create more confusion,

promote excessive caution -- leading to bland, unwatched programming -- ,

and defeat the purpose of educating and informing children.

Some commenting parties urge the Commission to discount or

eliminate any credit for broadcast of short segment programming responsive

to the educational and informational needs of children. Such an approach is

grossly inimical to the goals of the Act. Ignoring or downplaying the

effectiveness of short-segment programs contravenes what programmers

know from experience in a competitive children's programming

environment -- "the proven effectiveness of that format in promoting certain

types of programming." Furthermore, local children's educational

programming would be discouraged, and creativity and experimentation

would be dashed.

The Commission also should recognize that the market for and supply

of educational children's programming is developing, although an

insufficient supply of such programming hampered instant fulfillment of the

Commission's expectations. Therefore, the Commission should act, but with

restraint based on optimism that the marketplace will provide an adequate

supply of quality children's programs in the near future. A light regulatory

touch will achieve far more than a heavy, impatient hand.
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The Association of Independent Television Stations, Inc. (I/INTVI/),

hereby submits its reply comments in response to the Commission's Notice of

Inquiry, MM Docket No. 93-48, FCC 93-123 (released March 2, 1993)

[hereinafter cited as Notice].

I. DEFINITION OF PROGRAMMING RESPONSIVE TO THE EDUCATIONAL AND
INFORMATIONAL NEEDS OF CHILDREN.

The Commission should resist adding additional gloss to its current

definition of programming responsive to the educational and informational

needs of children. No reason exists for such action; every reason exists to

exercise restraint.
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The hue and cry over the misclassification of some programs by some

stations sheds only heat were light is called for. 1 Misapplication of a

definition is no basis for changing a definition. The proper remedy is proper

application, which may be engendered (as if it had not been already) by so

small a gesture as a raised eyebrow. Nonetheless, some commenters advance

a number of refinements and additions to the definition of programming

responsive to the educational and informational needs of children.2 Beyond

adding another layer of confusion, such proposals ultimately would be

counterproductive.

The basic thrust of these proposals is to narrow the definition to the

point that only purely educational material untainted by any conscious effort

to entertain would fall within the definition. As initially proposed by the

Commission, the definition would encompass only programming the

primary objective of which was to educate or inform. Entertainment value

would be a discounted, secondary consideration. This would be accomplished

by adding a further qualification to the existing definition, namely that the

primary objective of the program be educational and that it be explicitly so.3

This approach has drawn some support among commenting parties.

Such an additional "qualification" on the definition only would

compound the possibility of confusion. In the case of an independent station

1See, e.g., Comments of the Center for Media Education, Peggy Charren, et al., MM
Docket No. 93-48 (filed May 7, 1993) at 10 [hereinafter cited as "CME"].

2Id.; See also, e.g., Comments of the South Florida Preschool PTA, MM Docket No.
93-48 (filed May 7, 1993) at 7 [hereinafter cited as "SFP"]; Comments of The Center for
Research on the Effects of Television, MM Docket No. 93-48 (filed May 7, 1993).

3Notice at 'H8.
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evaluating a program, for example, not only would a judgment have to made

that the program was "specifically designed" to serve the educational and

informational needs of children, but also divine whether its primary purpose

was educational, and, if so, whether it was sufficiently explicitly so to be

counted under the Commission's definition.4 If a program producer explicitly

touted a children's program as "primarily" educational, would the station be

permitted to rely on that explicit advice from the producer or syndicator?

Then, of course, the Commission gets to decide whether the station's

judgment at each turn was correct or even just reasonable.5 Again, would the

Commission accept such explicit identification of a program's primary

purpose by a producer or syndicator at face value?

One might wonder whether Captain Kangaroo, for example, was

primarily entertainment or primarily educational. The same question hangs

ominously with respect to such highly-regarded (at least by Congress)

programs as Fat Albert and the Cosby Kids, Saved by the Bell, The Smurfs,

and Life Goes On. Presumably, the Commission must accept Congress's

inclusion of such programs "specifically designed to meet the educational and

informational needs of children" at face value. Would this post hoc

imprimatur from Congress preserve the validity of these programs'

classification, while newer, but highly similar programs were subject to de

4Independent stations, unlike networks vis-a-vis their network children's
programming, have no creative control over syndicated programming.

5The American Academy of Pediatrics states that lithe identification by the FCC staff
of programs that are of educational and instructional benefit to children poses
serious difficulties." Letter of May 7, 1993, to the Secretary, FCC, from Howard
Pearson, M.D., President, American Academy of Pediatrics, at 2 [hereinafter cited as
IIAAplI].
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novo determinations under a new definition which arguably might exclude

programs considered worthy by Congress? Thus, an additional layer of

definitional elements would be far more conducive to confusion than the

present definition.

Moreover, assuming arguendo the definitional quagmire could be

sidestepped, the adoption of a definition which demanded the predominance

of educational over entertainment value would be self-defeating. Faced with

such a definition, broadcast stations would tend to err on the side of the

bland, educational fare, rather than risk being second-guessed about a

program that might be perceived in the wrong quarters as just a bit more

entertaining than educational. As so well stated in the Comments of Act III

Broadcasting, Inc. (at 6):

It is difficult to understand why a program cannot be both
educational and informational as well as entertaining. The
reality is that children are unlikely to watch educational and
informational programming unless the program's educational
and informational aspects are flavored with a degree of
entertainment. Yet under the Commissions' apparent view,
such a program would pose too much of a risk of being
unacceptable to satisfy the licensee's programming obligations
for a broadcaster to air it. Thus, a program with substantial
educational value will have been lost.

Thus, development of quality children's programming which educates and

informs in an entertaining manner would be stifled and its broadcast chilled.

Furthermore, even if stations did broadcast such programming, few

children would watch it. In criticizing the education/entertainment

dichotomy as "false," The Children's Television Workshop notes:

Self-evidently, programming will not educate if it is not
watched; to be watched, it must engage the child viewer,
whether by means of "entertaining" him or her (for example,
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through comedy), or by otherwise compelling the child's
attention (for example, by means of a drama that convincingly
addresses the child's own fears or dilemmas, or an adventure in
which the child can imagine herself or himself the hero).6

As the Center for Media Education et al. posit, the Children's Television Act

of 1990, 47 U.s.c. §§ 303a, 303b, & 394, "was intended to encourage creation of

quality educational programs."? Quality, however, rarely is created in an

environment confined by rigid definitions. As observed by another pre

eminent producer of children's programming:

Disney is convinced, however, that children will watch
educational programming if it is high quality and engaging in an
entertaining manner. Disney is committed, therefore, to
producing television programs that meet the educational and
informational needs of children. But we will not compromise
Disney's longstanding emphasis on quality programming that
will attract and hold their attention, by entertaining as well as
educating them. In short, we will not spend our time and
resources to produce programs that children will not watch.8

As Mickey's progenitor further explains:

The government can force children to go to school, but it cannot
force children to watch television programs. Children have
proven themselves to be sophisticated consumers with an
uncanny ability to get what they want. (Just ask any parent.) They
are also technologically sophisticated to the point of surpassing
many of their parents when it comes to the high-tech world of
computers, VCRs and the like. Children are experts at using the
remote control -- and they will use it to exercise their television

6Comments of Children's Television Workshop, MM Docket No. 93-48 (filed May 7,
1993) at 6-7 [hereinafter cited as "CTW"]. The inclusion of action adventure and
drama within the definition of entertainment hardly appears arbitrary.

?CMEat7.

8Comments of The Walt Disney Company, MM Docket No. 93-48 (filed May 7, 1993)

at 3 [hereinafter cited as lIe .e,,].
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viewing choices. In short, they will quickly exit any program that
does not hold their attention.g

Comments submitted on behalf of a number of station licensees point out

similarly that "Children simply have too many choices available to endure

programming which fails to entertain them."1o The observation of Dr. Frank

Philpot (although admittedly out of its context) is no less compelling. Dr.

Philpot states:

These children are not in the classroom. They are using
television for entertainment and to effectively reach them we
must work within the entertainment framework of commercial
television, not outside it. 11

In short, the Commission appears perilously close to driving children away

from broadcast television via stiff insistence on the primacy of explicit

educational purpose in their efforts to serve the educational and

informational needs of children.

Therefore, INTV urges the Commission to refrain from its proposal to

modify the definition of programming considered responsive to the

educational and informational needs of children.

II. SHORT-SEGMENT PROGRAMMING

Some commenting parties urge the Commission to discount or

eliminate any credit for broadcast of short segment programming responsive

g-.- at 6·

lOComments , MM Docket No. 93-48, filed May 7, 1993, by KBSD-TV et al., at 12
[hereinafter cited as "KBSD"].

11Reply Comments of Frank Allen Philpot, MM Docket No. 93-48 (filed May 24,1993)
at 5 [hereinafter cited as "Ph.d"].
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to the educational and informational needs of children.12 Such an approach is

grossly inimical to the goals of the Act.

Ignoring or downplaying the effectiveness of short-segment programs

contravenes what programmers know from experience in a competitive

children's programming environment -- "the proven effectiveness of that

format in promoting certain types of programming."13 Furthermore, as

observed by Dr. Frank Philpot:

While it may be appropriate for the Commission to
require some standard-length children's programming, I believe
from my own experience, that children's audiences will be best
served if licensees are allowed the freedom to fulfill a significant
part of their obligation in this area through the use of short
segments ....

During the periods traditionally accepted as children's
viewing times (especially on independent stations), children
make their own choices and, in a marketplace where the
majority of children have more than 30 channels to choose
from, very few will choose to watch an educational or
instructional program.

Certainly I know from my own experience as a parent that
my children ignore the currently available instructional and
educational programs on public television in favor of the
cartoons, sitcoms and action adventure programs on commercial
television. Short segments are the only way to reach those
children who do not consciously choose to watch educational
programs. 14

Again, educational and informational programming is worthless unless

children watch it. Short-segment programming is watched and should be

12SFP at 8; CME at 12.

13CTW at 14.

14PhD. at 3-4.
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credited towards fulfillment of stations' programming obligations for

children.

Second, short-segment programs are a viable and vital field for

experimentation by stations. As observed by a number of licensees:

[T]he short segment format offers local and national producers
alike the opportunity to experiment with innovative
programming, experimentation which might be too risky if
producers were confined to the expensive, standard-length
format. 15

Indeed, stations have used the short-segment format quite successfully. As

reported by Westinghouse Broadcasting Company:

For example, 30, 60, or 90-second kids' "newsbreaks" or PSAs can
deal effectively with important subjects such as drugs or the
environment, and reach higher numbers of kids when aired
within highly rated general audience programming. Some
Group W stations have aired these short-segment programs
during Saturday morning children's entertainment
programming, reaching high numbers of kids with useful news
and information messages.16

Independent stations also have used short-segment programming effectively

and creatively. As pointed out by WTTE, Columbus, Ohio:

Because WTTE believes that given an option, children
will almost always prefer entertainment programs over
informational and instructional ones, several years ago, to
effectively counter this child-viewer reality and to more
effectively capture children's shorter attention spans, it created
shorter program elements capable of addressing children's
educational and informational needs which could be integrated
into the station's very popular children's entertainment
programs. These short program elements, which frequently

15KBSD at 10.

16Comments of Westinghouse Broadcasting Company, Inc., MM Docket No. 93-48
(filed May 7, 1993) at 4 [hereinafter cited as "WBC"].
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utilize the station's Kids Club hostess for greater program
integration, have, on a daily basis in all children's time periods,
dealt with the complete spectrum of issues, a wide range of
educational disciplines, and environmental and social concerns.
This approach allows WTTE to create high-quality, child
attractive segments which hold children's interest and to treat a
far broader spectrum of issues than could be covered in a full
length program.17

In short, short-segment programming has been effective.

Third, short-segment programming is the perfect vehicle for local

station efforts to produce programming which responds effectively to

children's educational and informational needs. As stated by Associated

Broadcasters, Inc., and Galloway Media, Inc.:

Use of short-segment programming also allows for greater
localism in children's programming. Many local stations simply
do not have the financial resources to be able to produce a
regular, standard-length children's program. Those same
stations might, however, have sufficient resources to produce
educational and informational vignettes. In these vignettes,
stations can feature local personalities, places, and events.
Because such segments will focus on matters that are close to the
child viewer's home, they are likelier to attract greater interest
and attention. Clearly, programming that can attract and hold a
child's interest is far more successful in conveying its
educational or informational message than programming to
which a child does not pay close attention. Further, local
programming is better able to provide information about the
portion of the child's world that is close at hand and readily
accessible for exploration.18

17Comments of WTTE, Channel 28 Licensee, Inc., MM Docket No. 93-48 (filed May 7,
1993) at 4 [hereinafter cited as IfWTTEIf ].

, 18Comments of Associated Broadcasters, Inc., and Galloway Media, Inc., MM Docket
No. 93-48 (filed May 7, 1993) at 3-4.
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Thus, denying or reducing credit for short-segment programming would

discourage development of vital, responsive, quality local programming for

children.

Therefore, INTV urges the Commission to continue to credit short

segment programming.

III. EXCESSIVE QUANTITATIVE STANDARDS

Several commenting parties have urged adoption of requirements or

guidelines specifying substantial minimum quantities of programming

responsive to the educational and informational needs of children.19

These proposals fail to appreciate that quantity might be legislated, but

not quality. In fact, as quantitative expectations rise, qualitative performance

will slump. As stated by Westinghouse Broadcasting Company:

If each broadcaster were forced to program a specific number of
hours for kids each week, our children are likely to get a
melange of low quality, low concept, low production-value,
"schlock" programs, which they will refuse to watch....If these
resources, instead, are put into a few excellent programs, kids
will flock to them and get the education and information the Act
anticipates.20

Similar expectations were expressed by KBSD-TV et al.:

In reality the burden of minimum programming requirements
may have the consequence of undermining quality, as

19See, e.g., CME at 16, 22 (one hour per day); AAP at 2 (one hour per day); Comments
of the United States Catholic Conference, MM Docket No. 93-48 (filed May 7, 1993) at
2 (seven to ten hours per week); Comments of the National Association for the
Education of Young Children, MM Docket No. 93-48 (filed May 5, 1993) at 2 (seven
and one-half hours per week).

20WBC at 11.
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Similarly, Act III Broadcasting relates:

[I]n most markets, a number of broadcasters are bidding for these
programs. Although there is more children's programming in
development, broadcasters are as yet uncertain whether this
programming will meet the children's programming
requirements of the Act because the pilots have not yet been
produced.24

Therefore, the Commission should act, but with restraint based on optimism

that the marketplace will provide an adequate supply of quality children's

programs in the near future. A light regulatory touch will achieve far more

than a heavy, impatient hand.

V. OTHER MATTERS

The Commission should not, as suggested, provide a list of "FCC

approved" programs. 25 Governmental evaluation and blessing of

programming never should be expanded. Furthermore, the vision of a

Commission besieged by program producer suitors seeking inclusion of their

programs on the Commission's "list" is far from appealing.

INTV agrees with Capital Cities/ABC that programs which are not

regularly scheduled should be fully credited.26 INTV also supports the

position of Tribune Broadcasting Company that any change in the

24Comments of Act III Broadcasting, Inc., MM Docket No. 93-48 (filed May 7, 1993) at
5.

25CME at 10.

26Comments of Capital Cities/ABC,Inc., MM Docket No. 93-48 (filed May 7, 1993) at 6.
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Commission's rules or policies which "restricts or restrains prior practices be

applied prospectively" after proper notice and an opportunity for comment.27

Association of Independent
Television Stations, Inc.
1320 19th Street, N.W.
Suite 300
Washington, D.C. 20036
(202) 887-1970

June 7, 1993

27Comments of Tribune Broadcasting Company, MM Docket No. 93-48 (filed May 7,
1993) at 16.


